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PREFATORY NOTs 


This paver is one of a series of disests of foreign mining lezisla- 
tion eni court decisions that is being prevercd in advance of a general revort 
relative to the right of -American citizens to explore for minerals and to own 
and operate mines in verious foreign covniries. This interpretation of tne 
laws of Hungary was prenered from information furnished by Nicholas Roosevelt, 
Averican minister at Budanest, in ‘resoonse to a questionnaire submitted by the 
United States Bureau of Mines and transmitted through the courtesy of the 
Devartment of State. Additional information ves obtained from W. A. dodmman, 
American cornmercial attache, also at Budanest, whose revort was made available 
throveh the courtesy of the commercial laws division of ane Bureau of Foreign 
and Dozrestic Commerce. 


INTRODUCTION 


1¢ mining laws referred to by those who furnished the renorts men- 
tioned in the vreceding narazrazh are: General Austrian Mining Lav of 1054 
end tae Law of 1868, which prescribes for Eungary (as well as for Trensylyania) 
tue full text end decisions of the General Austrian Mining Law; Government De- 
cree 18546, 1859; Parliementary Decree of 1851; tre Law of 1871; the Comercial 
Code, Law 37 of 1875: the Industrial Lar of 1884; the Law of 1886; the Decree 
of the High Court of Justice, 5540, of 1899; Lavs 6 and 7 of 1911; Lar of 1921; 
Laws 23 and <4 of 1922; Laws 5 and 21 of 1927; and Law 40 of 1928. (Law 21 of 
1927 end Law 40 of 1928 are labor lavs. ) 


A comolilation of the mining levws of Hunzery, "“Megyar Banya Jog," or 
the "“Eungerian wining Lav," was made use of in wert. This volume is the second 
edition of a school textbool:, thich res srerared by Dr. Bela Balkay and Dr. 
lure Szeose, and waich was published by the Apollo Press (V., Sas-utca 15, 
Budavest) in 1909. | 
1 The Bureau of Mines will welcoze the reorinting of this naner, »vrovided the 

following footnote aclnowledgnent is used: "Reprintcd from U. S. Bureau 
of Mines Information Circular 6450." © . : 
2 Rare metals and nonmetals divigion. 
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RIGHLS OF FORSIGAuRS 


anc to Americans, 2s well as all otncer foreigners, cre »ermitted to denlore. 
own. end overate mines in Huncury on the sase terms as those vrescrived for _ 
Hungerian citizens, ercent that 2 foreigner suet ex .0int an Hvngcrian national 
es nis agent eud ims) renort uis nase to the nining cutuority having N-trgt— 
instance jurisaiction" in the district in rhich the wine is situated, in which 
district the accent oust reside. 


The law granting saul rizuts to ali ia connection with é¢xploration 
and with... the ownership of mines is comorised in varagraochs 7 and 8 of the 
Paridemesters Decree of 1861. Tarough’ the Commercial Law of 1875 (var. 210), 
also, foreigners are given equel rights with Hunzerians through the »sermission 
granted to then to taiie nert in the comnerce and industry of Hungary (as 
mining in general relates to industrial »roduction). 


Foreigners are liable, with resvect to ining enternrises, to the 
sane taxes and euhres as are Hunzerian citizens. 


_ An individual or private omer need not incorvorate; but firms imst 
incornorate, according to article 210 of the Commercial Code (Law 37 of 1875). 
= ee corporation must have an aency on the »roverty, and this ageicy 

ust be registered with the local court of Justice. 


Tne law does not designate that 2 certain oercentage of ownershin 
snall rest with Hungarian nationals. 


CLASS IPICATION OF i:TvuRALS 


According to article 3 of Oe Huncerian Mining Law, minerals are 
classed as "free," "“mononolistic," and "those thet may ve mined with the 
vermission of the owner." 

"¥ree zinerals" are those that "may be used because they contain 
metals, sulphur, alum, iron or conocer sulpante, liquid sulyhates, granaite, 
end bauxite." These may ve secrched ior freely--that is, under verimits ob- 
tained from local mining authorities. 


"ono o0listic m minerals" include coim.on salt ate is under e::clu- 
sive Government monovoly), votash (Zsali salt), natural ses, mineral oil, ond 


' . . “ozgolkerite"® (ozocerite). These way be explored under a “ svecial actreenent 


vith the State, previously obtained. 


"iinerals that may be mined with the vermission of the orner" in- 
~-Clude all not classed as "mononolistic" or "free." Their extraction falls 
.not under mining but under trades end is subject to the nrovisions of the 
Trade Law. | 
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Coal, which may not be mined excent witn the sermission of the 
surface orner, is goverued by soecial legislation. (See section of this 
‘joaner entitled "Snecial Provisions with Regard to Coal.") 


OWNERSATIP OF MINERALS 


As hes been indicatcd under the scction of this xancr entitled 
"Classification of Minerals," the three gencral ~rincivles of ommershin of 
minerals are involved in the mining laws of sungary, as follows: 


_ Regality.- The State owns salt (common and votash), natural ges, 
mineral oil, and ozocerite (monopolistic minerals). 

Res nullius.- "Minerals that may be used because they contain 
metals, sulnhnur, alum, iron or conner sulpnates, liquid sulohates, 
granhite, and bauxite" (frce minerals) may be ined by ayy. one, 
nrovided he has obtained a »ermit from the mining authorities and 
complied with the other provisions of the lav. 


Common-lew theory.- All minerals not classed as "mononolistic" 
or "free" are the pronerty of the. orvmer of the soil, who may bergain 
for their exnloration and exploitation, under the srovisions or the 
Trade Law. 


PrOSPECTING AND A LAING PERITS 


A prospecting serie imay be general (preliminary) or exclusive. 
A reneral ver.cit is issued for the entire district over vnaicn the mining 
autnority "of first instance" has jurisdiction. An exclusive erxit covers 
a circle having a specified radius and having its center at the >oint vhere 
the mineral has been discovered. (Art. 14, Eungerian Mining Ler.) <A »ros- 
pecting license is valid for one year from the dey unon which the clain is 
ae end it may be renewed fron year to yeer. (Art. 16, Hungarian Mining 
Lav’. 


A nermit to mine, called "a mining-lease don:tion," is granted dv 
a donation act of the Government. (Art. 40, Hungerian Mining Law. ) It con- 
veys the exnloring right and even the ommersh! ip of the mine. Tunis ornersnin 
corres»onds fully with the ownershin »vrovisions of the Private Law, exce rt 
that sine graats may be cancelled by the authorities. The duration of a 
grant for the mining of "free minerals" and coal is indefinite--as long as 
the minerals are mined. Such a grant, of course, does not require reneral. 
A concession to mine the minerals reserved to tos State may de limited by 
the agreement betreen the State and the grantee; litzewise, reneral de sends 
uvon the Government. 
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MIIING AUTLORITIZS 


Divisional “ane ins: sectors (.:ine sae incies) have the authority, 
in the first instance,’ to. issue orosnecting .erizits; taney litzerise srant ::in- 
ing .ermits, excert in the case of the so-called "mono rolistic -ainerals?" 
vhich are under the authority of the iinistry of Finence, rhich is the high- 
est mining eet 


idining saevon neice ie not Have the rigat to refuse a ner2it to an. 
an vlicant that: has complied yith the reqvirexcats of the law. 


The duties andthe .overs of mine officials are contained in article 
351 of the, Lew of 1971. ; | 


Bizht courts of justice, endored with the duties of mine tribunals, 
in the several divisions of the country have suncrvision over mining authori- 
ties and mining matters. (Art. 31, Lav of 1871.). 


SIZE OF PROSPECTING AND UINING AREAS | 


A general exnloring yermwit covers e wnole mining district (see sec- 
tion of. this vaver entitled "Permits"). An exclusive exnloring vermit covers 
a circle having a radius of 424.812 meters and having its ceater at the »voint 
were the minera] has been discovered and revorted by tne orosvector. The 
number of circles that iay be granted to one »rosvector is not linited. 

(Art. 19, Hungarian Mining Lar.) ~ he RG 


_ A mining area for a single wor-:ing of coal, natural gas, mineral 
oil, and ozcFerite may be 2Z60,931.2 squere iseters; for the ives minerals" 
the . = aay be prea? 6 scuere meters. | (art. 42 and 47, Hunzarian Mining 
Law. ) + ae! 3 | | | 


vadhilinion OF — 


The lezel requirements of axxlicants for omersuip, possession, or 
lease are aliost the saze <s those »rescribed in the Hungarian Private Lar. 
An age limit is not »vrescribed, althouzh winors may exnlore or orn ::ines only 
through tnocir lezal guardians. The emount of canital is not snecificd. 
Paragraths 218 and 219 of the General Austrian Mining Law decree that the 
operator must have a commercial renresentative endowed with full resdonsi- 
bility in the nlace rhere the mining is being carried on. An exert engineer 
or imine snecialist ..ust be proviied to suvervise the work. 


PRIORITY RIGHTS 
. The exolorer of "free minerals" by mrospecting acquires the exclu- 


sive priority right to obtain a mining concession. A license to mine coal 
may oe granted only with the consent of tho ommer of the land. The licease 
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to ine potesh salt, naturel tas, mineral oil, and ozocerite may be granted 
only in the nemec of the State, but the Government ay give to others the 
rigut to mine tucse so-cailed "monovolistic iwinerals." 


RIGHTS AND OBLIGATIONS OF PER:iITTDES 


A license gives = prospector a »ersonal and exclusive right, which 
the landowmer may not refuse. If the prosnector can not come to an agreenent 
with the surfece omer concerning the occux tion of the land necessary Tor 
prosvecting, certicle 98 of the Mining Law cntitlcs him to annxly for exoro- 
oriation rights. In the case of exoronriction, the authorities fix the amount 
of veerly rental ond damages. (Othervise the contract betveen tne landorner 
and the vercit nolder scttles the suas to be naid for rental and daages.) 
Land can not be fully exorcopriated against a lump-sum payment excent with the 
orner's consent. (Art. 100, Hungarian Mining Lar.) 


Without the owmmer's pvermission, no nrospecting is allowed within 
certain distances of dvellings or otner buildin’'s or within courtyards or 
other fenced-in territories. (Art. 17, Hungerian Mining Law.) 


A permit is required to srosvect within certein distances of 
cemeteries, public roads, railroads, watervoriss, and frontiers. (Art. 18, 
Hungarian Lining Lav.) A special verisit or egreezent rith resvect to the use 
of roads, water, et cetera, is required, the >noints of azreement being covered 
in the official license. 


To 2a lendowmer reauesting it, a corospector must furnish security 
for the first 30 days of pros recting. (Art. 43, Law of 1368.) 


Personal differences end orotests are under the autnority or tne 
Private Lav. 


WORK REQUIRED 


The law requires exnloration work to be continuous; failure to 
carry on the wor:: for one vear may result in the cancellation of the nerit. 
(Art. 180 to 182 of the General Austrian liining Law.) If the pvrosnector las 
the right to search for minerals in several circles, and if similar devnosits 
occur in all the searcn circles, he may concentrate the worl into one ci:zcle, 
ong ad nermission of the ining avtnoritics. (Art. 174, Hunzarian Mining 
Lew. 


TRANS Funs 


Tne right to tine coal and the "free winerals" may be transferred, 
vith the anoroval of the mining authorities, »rovided the intercstcd ersons 
are le-ally commetent; but the concession grented for the mining of "iaononolis- 
tic minerals" (see section of this naoer entitled "Classification of Minerals") 
may be transferred only with the vermission of the State--that is, of the 
Hunzerian Parliament. (Art. 122, Hunzerian liining Law.) Changes in leasehold 
or ovnersnip must be entered in the myblic register of mining areas. (Art. 

108 to 133 of the General Austrian Mining Lav. ) 
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CANCELLATION 


A grant for the mining of free minerals end coal mey not be cancelled 
by the mining authorities excent wnen th2 omer fsils to comwoly with the »nro- 
visions of article i174 of tne Mining Lew, vuica stinoulates thet inines rust be 
worlzed coutinuously unless sus 2658702 of vor.: is senctioned by the mining 
autuorities. | 


Cancellation of e State concession denends uvon the tcrzs of the 
egreement between the Government and th 1e ne auGe: 


SPECIAL PROVISIONS WITH xcGAnD TO COAL 


The first Gover-ment decree conccrning coel, which was issucd in 
1861, declares that coal may not be exmlored on srivate lad rithout the con- 
sent of the surface owner, even rhen there hrs been a change in the ornershin 
of the land. Paragraszhs 284 and 285 of the Gencral ae else wining Law con- 
firm tuis decision end oblizate the exslorer to nay a lov rents to the sur- 
face owner. | 


Decree 5540, 1899, of the High Court of Justice -rovides that a 
coal-mine lease shall include the rights of real ertate becouse of the close 
contact betreen land and suosoil. But if tie liceuse contains no agree zent 
between ormer and. exnlorer concerning »nossesyion, leasenold, and related 
matters, the coal license is protected by lew in the ‘seme way that any movable 
object is. 


For the Govermnent's levy on coal, see section of this vaper 
entitled "Tees, Rents or Royalties, and Taxes." 


FEES, RENTS OR ROYALTIZS, AND TAXES 


The general Goyermaent fee for each exclusive "search-circle"™ soros- 
pecting area is 11 pnengé” annually; for each :.ining claim it is 22 vengo. 


The yecrly inspection fee for 2 single vorlcing cree of coal, aaturel 
gas, mineral, and ozocerite is 176 neago; for sulohur, alu, iron or coo ver 
sulnhate, liquid sulnhates, sreaoite, and bavxite, tne fee for a single vori:- 
ing area is 83 vengo. (Art. 42 end 47, Hungerian Mining Lar.) 


3 The value of the pengo in United States currency in 1929 ras 17.4414 cents. 
The yengo is a new unit (subdivided into 10C filler), adopted by the 
Hungarian Government on Nov. 4, 1925, and declared in force on Dec. 27, 
1926. (The pengo was equal to 12,500 »encr crows.) 
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fo rent, or royalty, is due for the mining of the "free minerals." 
With resnect to coal, a royalty is duc to the surface omer; the amount devends 
upon the agreewent between the interested »ersons. The usual royalty is from 
15 to 5 per cent of the sales price at the jit, denending u non the quality of 
the coal. The amount of rent due for a State concession also is soverncd by 
a versonal egreeinent vetween the landowner and the explorer, in accordance 
with the Private Lav. 


Additional rentals are levied on coal lands (between 16 and 30 
filler a unit), according to articie 17, Law of 1921, and article 5, Lar of 
1927. 


A orivate orvmer, if not incoryorated, nays a S-ner cent earnings 
tax, in addition to a nersonal income tax, graduated from 1 to 40 per cent of 
his net income. An incorporated firm  vays a 5-ner cent earnings tax anda 
5 to 25 ner cent corooration tax. (Lars 23 and 24 of 1922 and Lav 5 of 1927.) 


PENALTIES 


The criminal section of tne lav »rovides for the -unishment of any 
one vrosvecting without a vermit, ex>sloring in an area not zranted, e:mloring 
with a nermit when a donation act is required, exoloring before a license has 
been received, or transferring wor:: to another area. 


MOWOPOLIES 


Co:z10n salt seems to ve the only mincral that is the subject of an 
absolute Government mononoly. All »vrivate undertaking is forbidden in salt 
mines. The section of the law that nlaccs minerals in different categories 
lists mineral oils, natural gases, »otash salts, et cetera, as mono-olies. 
Nevertheless, vrovision is made elsewhere for the zgrantinzs of concessions to 
orivate nersons for tne exoloring of tnese minerals. 


MISCSLLANEOUS 
The Industrial Law of 1884 (art. 17) governs the industrial side of 
mining, such es tue establishing of slants, macnine houses, timber woris, 


et cetera. 


The labor lavs require risk, accicent, and old-age insurance. (Lav 
21 of 1927 and Law 40 of 1923.) 


There are no exoort duties, and there is no sales control. Snecial 
railway rates may be granted. 


With resvect to juridical matters, mining entervrises and trade 
companies come under the same provisions. 
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